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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

2 4 Plan in accordance with federal approval.

Analysis by the Legislative Reference Bureau

@s bill requires the commissioner of insurance to administer the Wisconsin
Healthcare Stability Plan (WIHSP) in accordance with the specific terms and

conditions approved by the federal Department of Health and Human Services dated
uly 29, 2018. /2017 Wisconsin Act 138 requj , issioner, dminister a (i
~ state-based reinsurance progam@%ﬁmﬁxﬁﬁm \Np&wfoj
to request a waiver under federal Taw to implement the plan. Under current law, \ «®¥
1 :} WIHSP mak?a reinsurance payment to a health insurance carrier if the claims for X
@/am individual who is enrolled in a health benefit plan with that carrier exceed a

reshold@mend)in a benefit year. The federal DHHS approved the commissioner’s
waiver request under specific terms and conditions dated July 29, 2018. The bill
requires the commissioner to administer WIHSP in accordance with those specific
terms and conditions. The bill prohibits the commissioner from requesting
modification, suspension, withdrawal, or termination of the waiver unless
legislation has been enacted directing the modification, suspension, withdrawal, or
termination. The bill requires the commissioner to complete and submit any reports,
provide any information, and participate in any oversight activities required by the
federal DHHS to implement and maintain WIHSP. The bill sets the payment
parameters for WIHSP as specified by the federal approval for the 2019 benefit year
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and prohibits the commissioner from changing those payment parameters for the
2019 benefit year.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: WRSMETV
choosed- 7 2T
N aSs ‘11

X A B84
1 SEcTION 1. 601.83 (1) (a) of the statutes,[i,s amended to read:
2 601.83 (1) (a) Subject-to-par—(b);+the The commissioner shall administer a
3 state-based reinsurance program known as the healthcare stability plan in
4 accordance with the specific terms and conditions approved by the federal
5 department of health and human services déted July 29, 2018. Before December 31,
6 2023, the commissioner may not request from the federal department of health and
7 buman services a modification, suspension, withdrawal, or termination of the waiver
8 under 42 USC\/180'52 under which the healthcare \gtabilitv plan under this
9 subch?a/ ter operates unless legislation has been enacted specifically directing the
10 modification, suspension Witharawal or termination. Before December 31, 2023
11 the commissioner may request renewal, without substantive change, of the waiver

12 under 42 USC/18052 under which the health care stability plan operates éf the )
13 @nless legislation has been enacted that is contrary to such a renewal

14 request.

History: 2017 a. 138.

15 SEcTION 2. 601.83 (1\)7((b) of the statutes/is repealed.

16 SECTION 3. 601.83 (1)oég) of the statutes/is amended to read:

17 601.83 (1) (g) The commissioner may promulgate any rules necessary to
18 implement the healthcare stability plan under this section, except that any rules
19 promulgated under this paragraph shall seek to maximize federal funding for the

20 healthcare stability plan and shall comply with this section and with the approval
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by the federal department of health and human services dated July 29, 2018. The

commissioner may promulgate rules necessary to implement this section as
emergency rules under s. 227.24. Notwithstanding s. 227.24 (1) (a) and (3), the
commissioner isnot required to provide evidence that promulgating a rule under this
paragraph as an emergency rule is necessary for the preservatioh of the public peace,
health, safety, or welfare and is not required to provide a flndlng of emergency for a

rule promulgated under this paragraph.

History: 2017 a. 138. O[
X NS
SECTION 4. 601.83 (1) (h) of the statutes|is amended to read:

601.83 (1) (h) In 2019 and in each subsequent year, the commissioner may
expend no more than $200,000,000 from all revenue sources for the healthcare
stability plan under this section, unless the joint committee on finance under s. 13.10
has increased this amount upon request by the commissioner. The commissioner

shall ensure that suffiéient funds are available for the healthcare stability plan

under this section to operate as described in the approval of the federal department

of health and human gervices dated July 29, 2018.

History: 2017 a. 138.

Y

SECTION 5. 601.83 (1)\*(1) of the statutes is created to read:

601.83 (1) (i), The commissioner shall complete and submit any reporté, provide
any information, and participate in any oversight activities required by the federal
department of health and human services to implement and maintain the healthcare

- stability plan under this subchapter A0S cveated b ﬂ

SECTION 6. 601.85 (4) of the statutesfis repealed. (38/>\

»+NOTE: This provision required the commissioner to submit recommendations
to the governor on any possible additional waivers and other options. Since the deadline
for submitting recommendations is December 31, 2018, this draft repeals the provision
on that date.

26071 WA sm/tsir\ Ack
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SEcTION 7. Nonstatutory provisions.
(1)  WisconsIN HEALTHCARE STABILIZY PLAN 2019 PAYMENT PARAMETERS.
Notwithstanding 2017 Wisconsin Act , @ 11 (1), for the 20 19 benefit year,
the commissionér of insurance shall set as payment parameters for the healthcare
stability plan under subch.‘</'II of ch.‘/601 an attachment point of $50,000, a

coinsurance rate of 50 percent, and a reinsurance cap of $250,000. The commissioner

of insurance may not adjust the payment parameters for the 2019 benefit year.

(END)

Effechve. a\@‘r&@ﬁ\ % ol s O | .85‘@\\
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Dodge, Tamara

From: Fabick, Abbey

Sent: Thursday, November 29, 2018 4:15 PM
To: Dodge, Tamara

Subject: FW: stat draft WIHSP extension
Attachments: stat draft WIHSP extention.docx

Can you add the attached language to the 1332 waiver draft language? The goal of it is to do the following:

If you are moving forward with the reinsurance amendment you may want to include this language allowing the
emergency rule to stay in place for a longer period of time. This will ensure our emergency rule remains in effect until a
subsequent emergency rule or permanent rule is adopted. This will avoid the timing issues of having an emergency rule
expire without a permanent rule established.
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SECTION 1: 601.83 (1) (g) of the statute is amended to read:

601.83 (1) (g9) The commissioner may promulgate any rule necessary to implement the
healthcare stability plan under this section, except that any rules promuigated under this
paragraph shall seek to maximize federal funding for the healthcare stability plan. The
commissioner may promulgate rules necessary to implément this section as emergency rules .
under s. 277.24. Not\Nithstanding s. 227.24 (1) (a),_(g) and (3), the commissioner is not required

to provide evidence that promulgating a rule is necessary for the preservation of the public

peace, health, safety, or welfare; the rule promulgated by the commissipner under this

~ paragraph will not expire until it is superseded by a subsequent emergency or permanent rule:

and the commissioner is not required to provide a finding of emergency for a rule promulgated

under this paragraph.
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AN ACT to repeal 601.83 (1) (b) and 601.85 (4); fo amend 601.83 (1) (a), 601.83

(1) (g) and 601.83 (1) (h); and to create 601.83 (1) (i) of the statutes; relating
to: requiring operation of the Wisconsin Healthcare Stability Plan in

accordance with federal approval.

Analysis by the Legislative Referencé Bureau

2017 Wisconsin Act 138 required the commissioner of insurance to administer
a state-based reinsurance program, the Wisconsin Healthcare Stability Plan
(known as WIHSP), and allowed the commissioner to request a waiver under federal
law to implement the plan. Under current law, WIHSP makes a reinsurance
payment to a health insurance carrier if the claims for an individual who is enrolled
in a health benefit plan with that carrier exceed a threshold amount in a benefit year.
The federal DHHS approved the commissioner’s waiver request under specific terms
and conditions dated July 29, 2018. The bill requires the commissioner to administer
WIHSP in accordance with those specific terms and conditions. The bill prohibits the
commissioner from requesting modification, suspension, withdrawal, or termination
of the waiver unless legislation has been enacted directing the modification,
suspension, withdrawal, or termination. The bill requires the commissioner to
complete and submit any reports, provide any information, and participate in any
oversight activities required by the federal DHHS to implement and maintain
WIHSP. The bill sets the payment parameters for WIHSP as specified by the federal
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‘approval for the 2019 benefit year and prohibits the commissioner from changing

those payment parameters for the 2019 benefit year.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 601.83 (1) (a) of the statutes, as created by 2017 Wisconsin Act 138,
is amended to read: ‘

601.83 (1) (a) Subjectto-par—(b);-the The commissioner shall administer a
state-based reinsurance program known as the healthcare stability plan in
accordance with the specific terms and conditions approved by the federal
departfnent of health and human services dated July 29, 2018. Before December 31,
2023, the commissioner may not request from the federal department of health and
human services a modification, suspension, vﬁthdrawal, or termination of the Qﬂver
under 42 USC 18052 under which the healthcare stability plan under this
subchapter operates unless legislation has been enacted specifically directing the
modification, suspension, withdrawal, or termination. Before December 31, 2023,
the commissioner may request renewal, without substantive change, of the waiver
under 42 USC 18052 under which the health care stability plan operates unless

legislation has been enacted that is contrary to such a renewal request.

SECTION 2. 601.83 (1) (b) of the statutes, as created by 2017 Wiséonsin Act 138,
is repealed.

SECTION 3. 601.83 (1) (g) of the statutes, as created by 2017 Wisconsin Act 138,
is amended to read:

601.83 (1) (g) The commissioner may promulgate any rules necessary to
implement the healthcare stability plan ﬁnder_ this section, except that any rules

promulgated under this paragraph shall seek to maximize federal funding for the
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healthcare stability plan and shall comply with this section and with the approval
by the federal department of health and human services dated July 29. 2018. The

commissioner may promulgate rules necessary to implement this| section as
emergency rules under s. 227.24. Notwithstanding s. 227.24 (1) (a) Jand (3), the
commissioner is not required to provide evidence that promulgating a rule under this

paragraph as an emergency rule is necessary for the preservation of the public peace,

health, safety, or welfare and@ired to provide a finding of emergency for a

rule promulgated under this paragraph. M commissipnge

SECTION 4. 601.83 (1) th) of the statutes, as created by 2017 Wisconsin Act 138,

is amended to read:

SN U .

601.83 (1) (h) In 2019 and in each subsequent year, the commissioner may
expend no more than $200,000,000 from all revenue sources for the healthcare
stability plan under this section, unless the joint committee on 'ﬁnance under s. 13.10
has increased this amount upon request by the commissioner. The commissioner

shall ensure that sufficient funds are available for the healthcare stability plan

under this section to operate as described in the approval of the federal department

of health and human services dated July 29, 2018.

SECTION 5. 601.83 (1) (i) of the statutes is created to read:

601.83 (1) () The commissioner shall complete and submit any reports, provide
any information, and participate in any oversight activities required by the federal
department of health and human services to implement and maintain the healthcare
stability plan under this subchapter.

SECTION 6. 601.85 (4) of the statutes, as created by 2017 Wi_sconsin Act 138, is

J 1;

- repealed.
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SECTION 6

**+NOTE: This provision required the commissioner to submit recommendations
to the governor on any possible additional waivers and other options, Since the deadline
for submitting recommendations is December 31, 2018, this draft repeals the provision
on that date.

SECTION 7. Nonstiatutory provisions.

(1) 'WISCONSIN HEALTHCARE STABILITY PLAN 2019 PAYMENT PARAMETERS.
Notwithstanding 2017 Wisconsin Act 138, sEcTioN 11 (1), for fhe 2019 benefit year,
the commissioner of insurance shall set as payment parameters for the heal'thcare
stability plan under subch. VII of ch. 601 an attachment point of $50,000,‘ a
coinsu_rance rate of 50 percent, and a reinsurance cap of $250,000. The commissioner
of Insurance may not adjust the payment parameters for the 2019 benefit year.

SecTION 8. Effective date.

(1) The treatment of 8. 601.85 (4) takes effect on December 31, 2018.:

(END)



Dodge, Tamara

From: _ Fabick, Abbey

Sent: o Thursday, November 29, 2018 5:54 PM
To: , Dodge, Tamara

Subject: FW: Updated version

Attachments: stat draft WIHSP extention V2.docx

Here’s the slightly updated language | referred to a few minutes ago for 1332 waiver bill draft.

Thank youl!
Abbey
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SECTION 1: 601.83 (1) (g) of the statute is amended to read:

601.83 (1) (g) The commissioner may promulgate any rule necessary to implement the
healthcare stability plan under this section, except that any rules promulgated under this
paragraph shall seek to maximize federal funding for the healthcare stability plan. The
corhmissioner may promulgate rules necessary to implemenf this section as emergency rules
under s. 277.24. Notwithstanding s. 227.24 (1) (a),(c) and (3), the commissioner is not required

to provide evidence that promulgating- a rule is necessary for the preservation of the public

peace, health, safety, or welfare; the rule promulgated by the commissioner under this

paragraph will not expire until it is superseded by a subsequent emergency or permanent rule;

and the commissioner is not required to provide a finding of emergency for a rule promulgated

under this paragraph. An emergency rule promulgated by the commissioner under this

paragraph prior to January 1, 2019, will not expire until it is superseded by a subsequent

permanent rule.
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AN ACT to repeal 601.83 (1) (b) and 601.85 (4); fo amend 601.83 (1) (a), 601.83

(1) (g) and 601.83 (1) (h); and Zo create 601.83 (1) (i) of the statirtes; relating
to: ‘requiring operation of the Wisconsin Healthcare Stability Plan in

accordance with federal approval.

Analysis by the Legislative Reference Bureau

. 2017 Wisconsin Act 138 required the commissioner of insurance to administer
a state-based reinsurance program, the Wisconsin Healthcare Stability Plan
(known as WIHSP), and allowed the commissioner to request a waiver under federal
law to implement the plan. Under current law, WIHSP makes a reinsurance
payment to a health insurance carrier if the claims for an individual who is enrolled
in a health benefit plan with that carrier exceed a threshold amount in a benefit year.
The federal DHHS approved the commissioner’s waiver request under specific terms
and conditions dated July 29, 2018. The bill requires the commissioner to administer
WIHSP in accordance with those specific terms and conditions. The bill prohibits the
commissioner from requesting modification, suspension, withdrawal; or termination
of the waiver unless legislation has been enacted directing the modification,
suspension, withdrawal, or termination. The bill requires the commissioner to
complete and submit any reports, provide any information, and participate in any
oversight activities required by the federal DHHS to implement and maintain
WIHSP. The bill sets the payment parameters for WIHSP as specified by the federal
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approval for the 2019 benefit year and prohibits the commissioner from changing
those payment parameters for the 2019 benefit year.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

SECTION 1. 601.83 (1) (a) of the statutes, as created by 2017 Wisconsin Act 188,
is amended to read: |

601.83 (1) (a) Subjeet-topar—(b)}-the The commissioner shall administer a
state-based reinsurance program known as the healthcare stability plan in

accordance with the specific terms and conditions approved by the federal

department of health and human services dated July 29, 2018. Before December 31,

2023, the commissioner may not request from the federal depértment of health and

human services a modification, suspension, withdrawal. or termination of the waiver

under 42 USC 18052 under which the healthcare stability plan under this

subchapter operates unless legislation has been enacted specifically directing the

modification, suspension, withdrawal, or termination. Before December 31, 2023,

the commissioner may request renewal, without substantive ch ange, of the Waiver
under 42 USC 18052 under which the health care stability plan operates unless

legislation has been enacted that is contrary to such a renewal request.

SECTION 2. 601.83 (1) (b) of the statutes, as created by 2017 Wisconsin Act 138,

is repealed.

SECTIbN 3. 601.83 (1) (g) of the statutes, as created by 2017 Wisconsin Act 138,
is amended to read:

601.83 (1) (g The commissioner may promulgate any rules necessary to
imﬁlement the healthcare stability plan under this section, except that any rules

promulgated under this paragraph shall seek to maximize federal funding for the
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healthcare stability plan and shall comply with this section and with the approval™.

by the federal department, of health and human services dated Julv 29. 2018. The

commissioner may promulgate rules necessary to implement this section as
emergency rules under s. 227.24. Notwithstanding s. 227.24 (1) (a) and (¢), (2), and
(3), the commissioner is not required to provide evidence that promulgating a rule

under this paragraph as an emergency rule is necessary for the preservation of the

_public peace, h.ealth, safety, or welfare; the rule promulgated by the commissioner

under this paragraph remains in effect until it is superseded by a subsequent

emergency or permanent rule; and the commissioner is not required to provide a

finding of emergency for a rule promulgated under this paragraph.'\r_’ T

SECTION 4. 601.83 (1) (h) of the statutes, as created by 2017 Wisconsin Act 138,
is amended to read:

601.83 (1) (h) In 2019 and in each subsequent year, the commissioner may
expend no more than $200,000,000 from all revenue sources for the healthcare
stability plan under this section, unless the joint committee on finance under s. 13.10
has increased this amount upon request by the commiséioner. The commissioner

shall ensure that sufficient funds are available for the healtheare stability plan

under this section to operate as described in the approval of the federal department

of health and human services dated July 29, 2018.
SECTION 5. 601.83 (1) (i) of the statutes is created to read:

601.83(1) () The commissioner shall complete and submit any reports, provide
any information, and participate in any oversight activities required by the federal -
department of health and human services to implement and maintain the healthcare

stability plan under this subchapter.
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SECTION 6

SECTION 6. 601.85 (4) of the statutes, as created by 2017 Wisconsin Act 138, is

repealed.

y e ROTE: This prov1s1on requiréd-thes comm1ss1oner to submit recommendatlons
mhe governor on any possible additional waivers and Gther. options. Since the deadline
* for submitting recommendations is December 31, 2018, this d*aft“repeals the provision )
on that date, e , T

S R W""Nw
SECTION 7. Nonstatutory provisions.

e,

(1)  WISCONSIN HEALTHCARE STABILITY PLAN 2019 PAYMENT PARAMETERS,
Notwithstanding 2017 Wisconsin Act 138, sEcTION 11 (1), for the 2019 benefit year,
the commissioner of insurance shall set as payment .parameters for the healthcare
stability plan under subch. VII of ch. 601 an attachment point of $50,000, a
coinsurance rate of 50 percent, and a reinsurance cap of $250,000. The commissioner
of insurance may not adjust the payment parameters for the 2019 benefit year.

SECTION 8. Effective date.

(1) The treatment of s. 601.85 (4) takes effect on December 31, 2018.

(END)

q"'"*'w, " f, A

N
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INSERT 3-10

: v’
An emergency rule promulgated by the commissioner under this paragraph

before January 1, 2019, remains in effect until it is superseded by a subsequent

permanent rule,
END INSERT 3-10
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT o repeal 601.83 (1) (b) and 601.85 (4); fo amend 601.83 (1) (a), 601.83

(1) (g) and 601.83 (1) (h); and fo create 601.83 (1) (i) of the statutes; relating‘
to: requiring operation of the Wisconsin Healthcare Stability Plan in

accordance with federal approval.

Analysis by the Legislative Reference Bureau

2017 Wisconsin Act 138 required the commissioner of insurance to administer

a state-based reinsurance program, the Wisconsin Healthcare Stability Plan
(known as WIHSP), and allowed the commissioner to request a waiver under federal
law to implement the plan. Under current law, WIHSP makes a reinsurance
payment to a health insurance carrier if the claims for an individual who is enrolled
in a health benefit plan with that carrier exceed a threshold amount in a benefit year.
The federal DHHS approved the commissioner’s waiver request under specific terms
and conditions dated July 29, 2018. The bill requires the commissioner to administer
WIHSP in accordance with those specific terms and conditions. The bill prohibits the
commissioner from requesting modification, suspension, withdrawal, or termination
of the waiver unless legislation has been enacted directing the modification,
suspension, withdrawal, or termination. The bill requires the commissioner to
complete and submit any reports, provide any information, and participate in any
oversight activities required by the federal DHHS to implement and maintain
WIHSP. The bill sets the payment parameters for WIHSP as specified by the federal
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approval for the 2019 benefit year and prohibits the commissioner from changing
those payment parameters for the 2019 beneﬁt year.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 601.83 (1) (a) of the statutes, as creéted by 2017 Wisconsin Act 138,
is amended to read: :

601.83 (1) (a) Subjeet-to-par—(b)the The commissioﬁer shall administer a
state-based reinsurance program known as the healthcare stability plan in

accordance with the specific terms and conditions approved by the federal

department of health and human services dated July 29, 2018. Before December 31,
2023, the commissioner may not request from the federal department of health and
hﬁman services a modification, suspension, withdrawal, or termination of the waiver
under 42 USC 18052 under which the healthcare stability plan under this
subchapter operates unless legislation has been enacted specifically directing the
modification, suspension, withdrawal, or termination. Before December 31, 2023,
the commissioner may request renewal, without substantive change, of the waiver
under 42 USC 18052 under which the health care stability plan operates unless

legislation has been enacted that is contrary to such a renewal request.

SECTION 2. 601.83 (1) (b) of the statutes, as created by 2017 Wisconsin Act 138,
is repealed.

SECTION 3. 601.83 (1) (g) of the statutes, as created by 2017 Wisconsin Act 138,
is amended to read:

601.83 (1) (g) The commissioner may promulgate any rules necessary to
implement the healthcare stability plan ﬁnder this section, except that any rules

promulgated under this paragraph shall seek to maximize federal funding for the
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SECTION 3

healthcare stability plan and shall comply with this section and with the approval
by the federal department of health and human services dated July 29, 2018. The

commissioner may promulgate rules necessary to implement this sectiqn as
emergency rules under s. 227.24. Notwithstanding s. 227.24 (1) (a) and (c), (2 ), and
(3), the commissioner is not required to provide evidence that promulgating a rule
under this paragraph as an emergency rule is necessary for the preservation of the

public peace, health, safety, or welfare; the rule promulgated by the commissioner

under this paragraph remains in effect until it is superseded by a subsequent
emergency or permanent rule; and the commissioner is not required to provide a

finding of emergency for a rule promulgated under this paragraph. An emergency

" rule promulgated by the commissioner under this paragraph before January 1, 2019,

remains in effect until it is superseded by a subsequent permanent rule.
SECTION 4. 601.83 (1) (h) of the statutes, as created by 2017 Wisconsin Act 138,

is amended to read:

601.83 (1) (h) In 2019 and in each subsequent year, the commissioner may
expénd no mox;e than $200,000,000 from all revenue sources for fhe healthcare
si;ability plan under this section, unless the joint committee on finance unders. 13.10

has increased this amount upon request by the commissioner. The commissioner

shall ensure that sufficient funds are available for the healthcare stability plan
under this section to operate as described in the approval of the federai department

of health and human services dated July 29, 2018.
SEcCTION 5. 601.83 (1) (i) of the statutes is created to read:

- 601.83(1) (i) The commissioner shall complete and submit any reports, provide

any information, and participate in any oversight activities ‘required by the federal
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SECTION 5
department of health and human services toimplement and maintain the healthcare
stability plan under this subchapter.

SECTION 6. 601.85 (4) of the statutes, as created by 2017 Wisconsin Act 138, is
repealed.

SECTION 7. Nonstatutory provisions.

(1)  WiscoNsIN HEALTHCARE STABILITY PLAN 2019 PAYMENT PARAMETERS.
Notwithstanding 2.0\17 Wisconsin Act 138, sectioN 11 (1), for the 2019 benefit year,
the commissioner of insurance shall set as payment parameters for the healthcare
stability plan under subch. VII of ch. 601 an attachment point of $50,000, a
coinsurance rate of 50 percent, and a reinsurance cap of $250,000. The commissioner
of insurance may not adjust the payment parameters for the 2019 beneﬁt‘y.ear.

SECTION 8. Effective date.

(1) The treatment of s. 601.85 (4) takes effect on December 31, 2018,

(END)



